
 

 

CADR Mesothelioma Case Study 

The claimant had been exposed to asbestos dust which  brought home by her 

late husband on  clothes he had worn  in the course of his employment. That 

exposure had begun in the 1960s and in order to establish who had been 

responsible for the contamination, the solicitors had  to conduct an  

investigation into his  former employers going back 50 years. That had resulted 

in the issuing of proceedings against six defendants who had employed the  

claimant’s husband. Shortly before trial,  terms had been agreed under which 

one defendant admitted liability,  and damages were agreed to compensate 

the claimant for the mesothelioma she had contracted as a result of the 

exposure. However, the quantum of the costs of the action  which the 

defendant  had also agreed to pay, remained unagreed. 

 

Rather than submit the dispute about costs to a detailed assessment, the 

parties agreed to a costs mediation in order to save a court fee and the 

expense of preparing  and uploading the solicitor’s papers onto the court’s 

electronic filing system. Instead, short position statements were prepared with 

a small  bundle containing only those documents which were relevant to the 

mediation. The principal points preventing settlement were the   level of the 

success fee claimed for the claimant’s solicitors work on the case, the hourly 

expense rates which they had charged  and the extent of the use of  Leading 

Counsel in the case. 

 

Both sides came to the mediation with a desire to resolve the matter, and for 

that purpose, were willing to make sensible compromises. After an 

introduction by the mediator in which the ground rules were explained, the 

parties exchanged views across the table using  facilitative  mediation, 

spending an hour in doing so. The mediator suggested that progress could be 

made thereafter by going into private session, with the mediator acting as “Go-



Between”  to assist in finding sufficient common ground so that the costs could 

be resolved. After a further hour, terms were agreed which covered a figure 

for the costs of the action  payable by the defendant, interest and the costs of 

the assessment proceedings including the mediation.  By choosing a costs 

mediation, the matter had been  resolved in under three hours with both sides 

thereby saving  the expense of a detailed  assessment which had been 

estimated to last for two days.  

 

See our other case studies 

 

CADR 

218 Strand 

London 

WC2R 1AT  

Phone: +44 (0) 203 282 7565  

Email: registrar@costsadr.com 

 

https://costsadr.com/case-studies/
tel:+442032827565
mailto:registrar@costsadr.com

